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INTRODUCTION

In the name of Allah, the Most Gracious, the Most Merciful. May His peace and mercy be upon
Prophet Mohammad (PBUH), who is His servant and messenger. He conveyed the message from
his Lord and fully communicated it. He clarified the laws of our religion in all aspects of life to the
extent that the people of the book envied us for his clarification. May Allah’s blessings and peace
be upon him, his family, his companions, and those who follow his guidance until the Day of
Judgment.
The Assembly of Muslim Jurists in America (AMJA) has assigned me the task of drafting a paper
that provides clear guidelines and parameters for communication between genders and families
before marriage. Specifically, I have been asked to focus on the following topics:

a) Prohibition of Cohabitation/Pre-marital relationships in Islam

b) General guidelines for interaction between the two genders

¢) Guidelines & limitations of communication between prospective spouses

d) Communication guidelines after the engagement

e) Contemporary social media and marriage apps issues
When I initially approached this task, I was acutely aware of its complexity. Not only are there
many other esteemed scholars in AMJA who are more qualified than me, but the topic itself is often
filled with intense emotions, making an impartial investigation into the truth challenging. The
potential risks of an unbalanced understanding of these parameters or their application are
significant, leading to either improper leniency or excessive strictness, depending on the political
and philosophical worldview or position the individual has adopted.
However, after praying Salah-ul-Istikhara and seeking advice from my teachers and mentors,
including Shaikh Hatem Al-Haj, I decided to write this paper with Allah's permission.
I also want to note that almost eight years ago, I published a book on an identical topic: “Principles
of Men-Women Interaction in Islam,” which was reviewed by many, including Shaikh Hatem. I will
be drawing upon some of the information from that book. I will try my best to reach a synthesis on
this hyper-polarized topic without departing from tradition or traditional methodology.
I had originally planned to write separate papers in English and Arabic. However, I am
consolidating them into a single English paper due to time constraints. I will include Arabic
footnotes containing the insights of earlier scholars on this topic.
The upcoming paper will be organized into three chapters. The first chapter will provide a brief
overview of general guidelines for interactions between men and women. The second chapter will
explore specific guidelines related to interactions within the context of marriage. The final chapter
will critically analyze contemporary issues relevant to this subject matter, followed by the

conclusion.
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Dear AMJA attendee, I kindly request that you thoroughly review the entire paper, including the
conclusion, before drawing any conclusions. This topic is highly contentious, potentially
controversial, and often divisive, leading to accusations of being too permissive or overly
restrictive.

It is essential to emphasize that the content of this paper should not be considered the final verdict
on any topic unless it is based on a verse from the Quran, an authentic hadith, or a clear
consensus of scholars. I urge my brothers and sisters to carefully consider any ambiguous
statements and to seek forgiveness for any mistakes and shortcomings on the author's part. I also
ask my beloved readers to overlook any errors and uncertainties and to adhere only to what aligns

with the teachings and intent of the lawgiver. Jlig dil,
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CHAPTER 1: GENERAL GUIDELINES FOR GENDER INTERACTION:

Prohibition of cohabitation before marriage:

Before delving into the Islamic prohibition of cohabitation, let’s examine the state of affairs in our
modern Western society. Sometimes, it is necessary to witness the ugliness of indecency to
appreciate the beauty of decency.

More than 50% of children in 2021 were born out of wedlock in European countries. ! In the same
year, almost 40% of the US population was born out of wedlock.?

In the modern and secular West, the category of “religion” is seen as a private matter that is
separate from public life, including issues about sexuality. In this context, God and his guidance
have been excluded not just from the public sphere but also from discussions about sexuality. This
exclusion led to sexual disenchantment and sexual revolution in the West during the 1960s.3
Today, sexuality is no longer guided by religious principles, and sex is not confined to family. In a
large segment of Western society, sexuality is primarily linked to consent and choice, and the
shame and stigma previously associated with illegitimate and unmarried parents have become part
of the broader discourse on personal choice within Western, secular, and liberal cultures.

As a result, the family system is breaking apart, leading to a rise in fatherless households, affecting
nearly 18 million children in the United States alone. # Divorce rates and infidelity® Are also
exceedingly high. ol 4l

Now, comparing that to Islamic values, there exists a consensus among Islamic scholars regarding
the prohibition of fornication and adultery (Zina).®

Furthermore, according to scholars of the Higher Objectives (welis) of Islamic Law,” it is recognized
that the primary objective of Islamic law is to preserve and safeguard the five essentials, namely:
1) Religion, 2) Life, 3) Lineage, 4) Property, and 5) Intellect.®

Preservation of lineage (cwl si J«i)l) is linked to sexual discipline, which is regulated through divine

laws regarding marriage, prohibition of zina, and punishment for those who do not observe divine

1 Out of Wedlock Births by Country 2024 (worldpopulationreview.com) and Over half of children in England and Wales now born to unmarried
parents (manchester.ac.uk)

2 FastStats - Unmarried Childbearing (cdc.gov)

3 Louis Perry, The Case Against Sexual Revolution, page 10-16

4 Father Absence Statistics (fatherhood.org)

5 Infidelity Statistics (2023): How Much Cheating is Going On? - Hack Spirit

b A s 172 /6 el L51 s (156 /8 26l ¥ k1128 /5 gl e Jad| L3l (3ol IS coladVs 22 Y1 e Blior Y 13 50 il o OIS 15 Ja8 e G I b 4oy 2 Lo ol ol o3, 6
253 /10

132-136\3 "ol " ol § poladl dais e a5 Al ol 25 L] Mu,«q.:é?,ﬂ\d,uy?,_bw Bl sl Aol ol (1S5 7

ot S 3" Tlae Londs bk 48 J oVl 0 5 L S 5 clondann 5 Bmedl J ol 0 i (e Lo S bl s gl s gl s s rtied e 2 OF s e G o 215 ey 1 1131 UG 8
" il 0l ol S il S 2 Bl Al 03 s o a4 55 2201 J G AT 55 VU s Dol ST L s Gl OIS 31" 1511 JB (01 e eomboan J gl U5Vl 0d) (174
AN o Y5 U e s Ll o I 4 ) o S ] ) 58 Sl 01 08 3ol 0580 Y 5l ol 0,85 0T Ll 255l ol o5 10 018 015 20031 I8 5  160\S el J pool e 3 J el S
s T\NT U mllas G oISVl el 5 s 3" o 15 J1 a5 L st A de @A e e o sl JB 5 300\3 plSY1 J ool G oY1 kS 3" I s il s (s il ol o 25
786351 o ihn 2l aslis ¢ sile 5 29\ 1 B\2 colisl i ¢ bLal

6 AMJA 20th Annual Imams' Conference | Figh Responses to Challenges Facing Muslim Families in the West | Sept 27-29 2024


https://worldpopulationreview.com/country-rankings/out-of-wedlock-births-by-country
https://www.manchester.ac.uk/discover/news/over-half-of-children-in-england-and-wales-now-born-to-unmarried-parents/
https://www.manchester.ac.uk/discover/news/over-half-of-children-in-england-and-wales-now-born-to-unmarried-parents/
https://www.cdc.gov/nchs/fastats/unmarried-childbearing.htm#:~:text=Data%20are%20for%20the%20U.S.%20Number%20of%20live,Percent%20of%20all%20births%20to%20unmarried%20women%3A%2039.8%25
https://www.fatherhood.org/father-absence-statistic#:~:text=According%20to%20the%20U.S.%20Census%20Bureau%2C%2017.8%20million,City%20twice%20or%20Los%20Angeles%20four%20times%20over.
https://hackspirit.com/infidelity-statistics/

Examination of contemporary gender Dr. Asif Hirani
interactions and pre-marital constraints

sexual discipline.®

Link between Gender interaction guidelines and Islamic law's objective of
preserving Lineage:
The author conveys that understanding gender interaction in isolation is insufficient. Instead, it

should be seen in the broader context, as gender interaction is just one tool for achieving a larger
objective of Shariah’.

The guidelines given by Allah (SWT) to create a society that preserves Lineage include the
following:

a) The Quran, Hadith, and Ijma’ emphasize the prohibition of sex outside of marriage (Zina) on
numerous occasions and encourage marriage.?

b) Guidelines for gender interaction and clothing are designed to promote healthy societies and
family values while discouraging casual relationships.!

c) Islam facilitates the process of marriage, divorce, and remarriage for divorcees to facilitate
healthy sexual relationships.?

d) Islamic law offers guidelines for intimacy within the framework of family-centered values, linking
sex with reproduction and family and viewing it as an act of worship under divine guidance while
prohibiting monasticism (&sla)).13

e) Despite these proactive measures, if anyone engages in a casual sexual relationship, the Islamic
Judiciary system enforces severe criminal punishment as prescribed by Islamic legislation to uphold

the higher objectives of building a society based on these principles.!*

What is the ruling of Men-Women interaction?
What is the ruling of Men-Women interaction who are non-mahrams to each other? Multiple factors

must be considered when determining the appropriate interactions between men and women.
Broad generalizations about all interactions should be avoided, as they can be harmful.
Interactions between men and women are categorized into five declaratory rulings (hukm
taklifiyyah): forbidden (haram) under certain circumstances, discouraged (Makrooh) under
different conditions, permissible (Mubah) in some instances, recommended (Mundub) in certain
cases, and, at times, obligatory (Wajib).

Its ruling will depend on two broad categories:

a) general and constant principles for interaction between genders:
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- Intention dictates every action.
- 1st Guideline: Maintain a Respectful Gaze.
- 2nd Guideline: Purposeful & Professional Conversation.
- 3rd Guideline: Avoid Physical Contact.
- 4th Guideline: Refrain from Meeting in Private.
b) variant factors for gender interaction should be considered, including:
- consideration of the individual’s age, attractiveness, and the nature of the gathering.
- Assessment of local cultural and social norms (<), provided they do not conflict with Shariah.
- Understanding the need '4>\>' - Distinguishing between casual conversation and necessity.
- Understanding the principle gl w. — Blocking the means leading to evil.
Conducting a thorough assessment of these factors while considering the higher objectives of
Islamic law (welas), particularly in preserving lineage without compromising traditional principles,
makes it possible to determine the permissibility, recommendation, obligation, disapproval, or
prohibition of interactions between individuals of the opposite gender.
a) General and Constant principles for interaction between genders:
Establishing general guidelines for gender interactions between men and women is imperative to
facilitate a comprehensive discussion on communication parameters for pre- and post-engagement
acquaintanceship.
Islam took proactive measures to prevent an individual from distractions and ultimately from
fornication. As such, Islam mandated several social laws that served as proactive steps or
guidelines for interaction.
Everything Comes Down to Intention:
Everything starts with our intention, as the Prophet () said:
"Our actions will be judged based on our intentions.” 1>
None of the subsequent interaction guidelines will be fruitful if our intentions are not pure.
I Guideline: Respectful Gaze

1) From the Quran perspective:
Allah (Swt) said:
Ognias oy s A1 3] 18 S5 AS 13 BB e Ll e ok Gl 8

"Tell the believing men to lower their gaze (from looking at forbidden things) and protect their
private parts (from illegal sexual acts, etc.). That is purer for them. Verily, Allah is All-Aware of
what they do.” - Surat An-Nur, Ayah 30

105,600z el OIS chmms G g lndl ax #4115
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i 535 G ) G Gt ¥ e g5 Gl e i il
"Tell the believing women to lower their gaze (from looking at forbidden things) and protect their
private parts (from illegal sexual acts, etc.) and not to show off from their adornment except only
that which is apparent..” - Surat An-Nur, Ayah 31
The verses above instruct both believing men and women to lower their gazes. It is crucial to
determine the implication of entirely avoiding visual interaction and whether these verses require
consistent unconditional lowering of the gaze. In the above-mentioned verses, we observe that

Allah urges the believing community to exercise restraint in their gaze, using the word "." (from).
(RRESHRSEC SIS R E

"Lower from their gazes and protect their privates.” - Surat An-Nur, Ayah 30

The word ".." is used for a fraction of or ‘a part of’ according to most Tafsir scholars. 6.

It is not reasonable to keep our gaze lowered at all times. Instead, we should lower our gaze
whenever we see something inappropriate, as defined by the Shariah. Perhaps even more
interesting is that Allah (SWT) did not use this style when He told the believers to protect their
privates. For example, He did not say:
o o935 alslaass
"And protect some of their privates.”
He said that we have to protect our privates entirely rather than partially. This is evident because
He did not use the preposition o« (from).
Similarly, the intention behind the phrase “lower from your gaze” is not necessarily to keep your
gaze lowered at all times but to avoid looking at inappropriate things.

2) From the Hadith perspective:
Many hadiths have discussed this topic. The Prophet (#) said, "The Zina of the eye is a glance, the
Zina of the tongue is speaking, and the Zina of the mind is wishing and hoping. Then the private
part either acts upon this or it does not."1”
Imam Al-Bukhari included this hadeeth in a chapter entitled: “Zina of faculties other than the
private part”!®. Zina is not always associated with the private part but may involve other faculties,
such as the eyes.!®

il

One more hadith in which Prophet Muhammad (#8) instructed his companions to avoid staring
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inappropriately at individuals of the opposite gender. A companion, Jareer Bin Abdullah asked the
Prophet (£8):

z

207 ¢ 215 ol o g s J@Jprx“jwmyw Jpls I

"I asked the Prophet (D) about an accidental glance, and he told me to avert my gaze.”
This hadith illustrates that we should not look at individuals of the opposite gender without good
reason. However, in the case of genuine need, it is permissible, as will be mentioned later in this
chapter.?!
There is plenty of textual evidence, so let's examine how classical scholars interpreted all the
evidence of non-mahrams looking at each other in various situations:
Three Circumstances of Looking at Individuals of the Opposite Gender

1. Looking with sexual desire

2. Looking at need

3. Looking without sexual desire and the need.
1) Looking with Sexual Desire
It is the consensus of all jurists that it is prohibited to look at an individual of the opposite gender
with the intention of sexual desire or temptation.??
2) Looking with Need
According to scholarly consensus, it is acceptable to look at the face of a non-mahram in situations
of genuine need (4>>). Examples of such needs may include, but are not limited to, trade,
education, medicine, court testimony, and marriage proposals.?3
In certain circumstances of genuine need (4=\>), it may be permissible to observe other parts of the
body aside from the face without experiencing any sexual desire. A notable example is when a
physician examines a patient's body for medical treatment. 2* We will discuss the ‘need’ of marriage
and examine the prospect later in this paper.

It's important to understand that in situations of "extreme necessity" (89+2), it is permissible to
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look at the body of a non-mahram as much as necessary. For instance, this could involve rescuing
a person of the opposite gender from drowning or a gynecologist aiding a patient in a life-
threatening emergency. In these cases, what was initially forbidden becomes permissible due to
the importance of saving human life.?>

3) Looking Without Sexual Desire & Without Need

Looking at the ‘awrah of an individual from the opposite gender is forbidden, even if there is no
sexual desire. This only becomes permissible when there is a genuine “need”.

How about looking at the parts not considered as ‘awrah such as the face? Can one look at non-
‘awrah parts without sexual desire and without genuine need while interacting with a non-mahram?
This requires more gender-specific guidelines:

Men looking at a woman's face without feeling any sexual desire?

After carefully reviewing the evidence, one group of our classical scholars has conditionally
permitted men to look at a woman's face or make eye contact. However, other scholars believe
avoiding eye contact as a proactive measure to avoid temptation is a better choice and that seeing
a woman's face will be disliked. Some of our scholars still prohibit making eye contact even without
sexual desires.?®

The summary of all the opinions is as follows:

1st Opinion

One group of classical scholars believes that it is permissible to look at the face of a person of the
opposite gender as long as it is done without any sexual desire (8s¢4J1) or fear of temptation (Gs=

&all). Earlier, Hanafi, Maaliki, and some Shafi'i scholars held this position. 2’
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e Interestingly, for these scholars, there is no particular concession for a suitor to look at the prospect since they already allow looking at the

face. The only concession they will provide to the suitor is that if he is looking at the prospect even with sexual desire, then some of them
will allow it.
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2" opinion:

Another group of scholars holds the opinion that looking at the face is prohibited, regardless of the
absence or presence of sexual desire or temptation. The Authorize Shafi position and Hambali hold
this view. 28

3rd opinion:

Some scholars believe that it is discouraged to look at someone's face, even without sexual desire
involved. They recommend lowering the gaze even if there is no fear of temptation when
interacting with Non-Mehram. Later, Hanafi scholars and a few Hambalis hold this opinion.?°
Reconciliation Between Both Opinions — Eye contact?

As can be seen in the footnotes, there is a difference of opinion among major schools of thought
regarding looking at someone's face without sexual desire. At times, even within each school of
thought, there are multilateral disagreements.3° We will try to reconcile these opinions with those
of the great Mujtahid Imams.

Based on the factors mentioned, it is generally appropriate to maintain eye contact for educational
and work-related purposes, provided that there is no sexual desire or fear of temptation involved.
This perspective is supported by a group of classical scholars. It is advisable to refrain from making

eye contact and instead adhere to stricter opinions, particularly when engaging with a younger,

28 The following is the detail evidence for it:
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attractive individual and when there is potential for temptation 3!, or if the individual is not well
covered. Allah knows best.

Women Looking at the Face or Non-'Awrah Parts of Men Without Sexual Desire?

Three opinions have been derived through the summarization of discussions among our classical
scholars of Islamic Jurisprudence regarding women observing non-‘awrah parts of men without
sexual desire.

1st Opinion

The majority of scholars are more lenient when it comes to women looking at non-‘awrah parts of
men compared to men looking at non-‘awrah parts of women. Consequently, they consider it
permissible for women to look at non-‘awrah parts of men, such as the face, arms, and chest,
without experiencing any sexual desire or temptation. This is the position held by Hanafi, Hanbali,
and many Shafi scholars. 3?2

2nd Opinion

According to another group of scholars, the guidelines for women looking at men without sexual
desire are the same as for men looking at women without sexual desire. Therefore, it is only
permissible for a woman to look at the face, hands, or feet of a man as long as there is no sexual
desire or temptation involved. Shafi'i (according to Imam Nawwi) and a few Hanbali scholars hold
this viewpoint. 33

3rd Opinion

Some scholars believe that it's inappropriate for women to look at a man's face, wrists, or feet.
They also argue that it's forbidden for women to look at other non-'awrah parts of a man, such as
his chest, shoulders, etc. Some Hanbali scholars hold this stance.3*

Reconciliation Between all Three Opinions

31 There are some jurists who gave importance to being less flexible when it comes to looking at younger, more attractive individual in the
later period:
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Many scholars consider it permissible for women to look at non-awrah parts of men, such as the
face, neck, and shoulders, as long as there is no temptation or sexual desire. There seems to be
more flexibility and leniency compared to men looking at women.

In situations where there is a potential for temptation (such as women looking at young, attractive
male celebrities and athletes), women should adopt a more conservative stance and refrain from
looking at their bodies, even if they are doing so without sexual desire, unless there is a genuine
need.

Is it Permissible for Men to View Women's Photos and Videos on social media and vice
versa?

In the age of heightened social media usage, it is crucial to consider the appropriateness of viewing
photos and videos on platforms such as TikTok, Instagram, Facebook, Twitter, LinkedIn, or,
WhatsApp. According to the above analysis, viewing someone's photo and video for legitimate
reasons, such as job searches, matrimonial purposes, or educational endeavors, is acceptable as
long as there are no inappropriate intentions. However, it is advisable to refrain from viewing
photos and videos with no specific need, especially if it could lead to temptation due to factors such
as youth, physical attractiveness, frivolous social media activities, or immodest clothing.

Ultimately, aligning our actions with our traditions and values while using social media is important.
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Chart for Respectful Gaze

LOOKING AT OPPOSITE GENDER

With Sexual Desire Need Without Sexual Desire
=== et [ — —T =
Haram with Halal with
ljmaa’a ljmaa'a
Looking at Looking at
Awrah parts Non-Awrah parts
—
Haram
Men looking at Women looking at
non-awrah parts of women non-awrah parts of men
Difference of Opinion* Halal according to
majority

2" Guideline: Conversations should be Purposeful and Professional:

Conversations between non-mahrams should have a clear purpose. Unnecessary discussions that
may lead to temptation should be avoided. 3>

It is evident that during the time of Prophet Muhammad (#8), there were established guidelines for
the interaction between men and women. Logically and psychologically, a functional society cannot

exist without some level of interaction between men and women. The ruling on the interaction

122 035 ¢ e s dpgidl e pow 1 DS 37 sl Bdis Y o S L VI L) o (S1 552 Y il () el 3™ 35
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between unrelated (non-Mahram) men and women will not be a simple black-and-white scenario;
instead, it will be influenced by factors such as necessity, circumstances, established protocols, the
ages of the individuals involved, the nature of the situation, and the type of interaction.36-37

Quranic Evidence
8,5 38 85 s o & ol g U5, G 6 8 0] Tl 53 02 ] el sl g

"O wives of the Prophet! You are not like other women. If you keep your duty (to Allah), then be
not soft in speech, lest he in whose heart is a disease should be moved with desire, rather speak in
an honorable manner” - Surat Al-Ahzab, Ayah 32
It is important to note that in this verse, Allah (SWT) does not say, "Do not speak to men at all,"
but rather, He says, "Do not be soft in your speech... And speak to them in an honorable manner."
This verse clearly shows that conversations between men and women are not entirely prohibited,
but some guidelines should be followed. 38
Basic Guidelines for Conversations

1) The Tone Should Not be Tempting3®
According to the majority of scholars, a woman's voice is not considered part of her 'awrah*®, The
ayah above suggests that her voice should not be purposely made very soft or tempting. The ayah
also mentions speaking honorably.
Certain women are naturally soft-spoken. This ayah does not refer to the natural tone of voice,
rather the mentioned ayah pertains to producing a seductive voice to captivate the attention of
men, a behavior exhibited by flirtatious women during the pre-Islamic era in the Arabian Peninsula,
as elucidated by Tafsir scholars. 4!

2) Conversations Should be Professional 42
Conversations that adhere to what is necessary without veering off other unnecessary topics are
permissible.

3) Culture Should be Considered

Interactions might vary from culture to culture in certain situations, which is acceptable as long as

81 o i) Ly B WIS G L) ool Bl 5 el o U3 (3 L ST Bl 5 oLl s S 1o s il sl 1 B3| oS- O 12 313 J6 36

37 For more details: Pls read the book by Dr. Hatem: “A guide to Male-Female Interaction”, Asif Hirani, “Principles of Men-Women interaction
in Islam”
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39 This is taken from the phrase {J il ;2% s} from the same Ayah 32 of Surat Al-Ahzab
40 Majority of the traditional scholars that said that the woman’s voice is not part of her ‘awrah. For evidence:
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42. This is taken from the phrase {uh,‘y); G,3:} from the same Ayah 32 of Surat Al-Ahzab

16 AMJA 20th Annual Imams’ Conference | Figh Responses to Challenges Facing Muslim Families in the West | Sept 27-29 2024



Examination of contemporary gender Dr. Asif Hirani
interactions and pre-marital constraints
it does not contradict Islamic law. 43
It is important to remember that in the ayah, Allah (SWT) is asking people to speak in an
honorable way. The Arabic term used is “"Maarufa (b33x3),” derived from “urf,” meaning custom or
local culture. Therefore, it is important to consider culture when communicating. For example, in
Western society, it is normal for a cashier to smile and tell a customer of the opposite gender,
“"Have a nice day!” It would be appropriate to respond with a courteous greeting in that context.
However, this behavior might be inappropriate in some traditional or conservative cultures. Allah
knows best.

4) Same Guidelines on Social Media
In contemporary times, communication often takes place through various text-based platforms,
such as social media and emails, which enable non-face-to-face dialogues.
Allah (SWT) said:

“ 8 Gha %6

"Don’t be soft in your speech...”

The Arabic term "Jsa" encapsulates a wide range of communication, including verbal and non-
verbal expressions and unspoken thoughts held in the heart.** Therefore, it is of utmost importance
to uphold dignity in nonverbal communication and refrain from indecent language, unnecessary use
of emojis, and inappropriate internet slang.

Can We Say Salam to Non-Mahram?

The practice of greeting with "salam" and exchanging it is encouraged for Muslims based on the
teachings of the Quran and Sunnah.%

A female companion in Abu Dawood narrates:

"The Prophet (#) passed by us women and greeted us with salam. "¢

In today's context, a relevant example of this is greeting coworkers of the opposite gender in the
workplace. The only exception is when encountering a younger individual of the opposite gender.4”
In such a situation, if there is a fear of temptation and an individual believes that saying "salam"
could potentially act as an icebreaker to manifest that temptation, then the majority of scholars

discourage saying "salam" or responding to it. 48

43 This is also proven from the agreed upon legal maxim which says “i&2 " “Custom is the basis of judgment.” (Al-Ashbah-Wa-Nazair,
page 79)
688up‘oT,aJ~ou,ugtsg“vjsvﬁsaxlguJ,:_,_x,..a,euigd,séwag:Ju,_;‘j,j:wp;nﬁyldgJﬂwgJWJ@”:qwuyuu44
45 Surat An-Nisa, Ayah 86
e 10UV oS> 5204 15,0352 o 4 £ oLl e e b et 3503 il 4 #4146
158-160\5 (pellt pusd Al (letall 5 5l s 432-435\4 (lis o5 glell B tdl 47
48 Following is the evidence for it.
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3" Guideline: Avoid Physical Contact

To better understand the Islamic guidelines for physical contact with the opposite gender, it is
important to consider three different categories of such contact:

a) Touch with sexual desire

b) Touch out of pressing need or necessity

¢) Touch without sexual desire (such as handshakes, cultural greetings, etc.)

1) Touch with Sexual Desire

It is an indisputable fact that physical contact with the intention of sexual desire is prohibited,

according to all scholars. At-Tabaraani reports that the Prophet (PBUH) said:

“‘d‘};‘gsiJﬁ‘Md‘iydJ:?&-buﬁLMrstwi)éﬁb;Jy” 49

"If one of you were to be struck in the head with an iron needle, it would be better for him than if
he were to touch a woman he is not allowed to."”°

The term for touching in the hadith is “«,” which, according to some scholars in the context of
Shariah, refers to sexual intercourse or an act of foreplay. °!

2) Touch out of Pressing Need or Necessity:

According to scholarly consensus, physical contact with a non-mahram is permissible if there is a
genuine need (4>>). For instance, in medical practice, a male doctor may need to touch a female
patient for necessary treatment, especially when a female doctor is unavailable. It is worth noting
that scholars generally apply a more stringent standard for justifying physical contact compared to
visual interaction. (°2) This will be further elucidated in the subsequent chapter on interactions for
marriage since divine legislation would allow potential marriage prospects to look at each other but
prohibits physical contact until the marriage contract is finalized. >3

In situations of extreme necessity (5)92), it is deemed permissible to make physical contact with

T S Ol sl Bl G gt DS ol 300 AL Lo 5 03 0 ST el Jor I o it 1 5 goenl) 2l Lol 2 B S VDT o Jor I (gl e pmtall el )b o AL Jo) 156,501 JG - @
568 o4z clle oY1 o s Lo 15,30
rmu)?@\&;%”mg?m;u;nWH,JQWQLJ?,uswgéu)uyh,;j‘u_)\?,\’«c?;;ai,ng;\sog‘&)n@awui,gd?glta&;\sau\@ﬁ;\,:\-.iwwu”:é,,-.wu .
407uﬂ,Lss‘5u¢sL_;“mdA;tft?ioylnﬁwgmapuwA?L;_frxgg,uq}é,\;,u,‘é(\(‘u;ﬂLq__J.cJ?,n(.J..g_gL,.aL—;mq@%ampt%igsobA4._J&
S35 5 Ll TSI e ol Sl oo Lia oIl ol 5 ke @3B ke o con oo Ll 22 5T L 0lasi I 2 2L 318 O Wl Wadd Lo o 13515 e <3S O o 1 (e o 13) 221 L1 0] @
‘)L-a_i233_,w55(272_,W1C‘J_J,_Lpa~;¢m>,w,1577u,,L4C‘zJ_4A;@,1¢U:g;i;,‘&a;iﬂ,m, 122 e o O i G 2 355 e coalr O] s G304 pSM o s o 1 OF 22
122\35 vin 801 262l de g A1 558¢559 106 £ ¢ il 50 229 5 10 & codlalldsy; Jails « 110 o 3 £ g, o 2 il s« 224 02 (gl 1401 il
4\2‘;@\_‘514;;\&52\,;\‘_;&\W,5045CA&,!GN@QL;V\WASGV_;,‘211f‘ZOC‘Myp‘J?;J\nglpu@ﬁi49
50 According to some scholars, this hadith has controversial traceability to the Prophet (ig).
Pl 350236/ e 154,28 L all 2l o | K fud v 0B,[237/ < 5 a0 158, of 45 o S0 0 51 dls U6 (bl L B (IS e 4 S50l oL JB 51
767 o ST s e aliS a S oGS iy 47100 jos ST pentiad £5 305 3 0,80 T2 5 ¢ Bnpile
15 /5 glall les 5133 - 132 / 3 plomll e 5235 /5 cpaile ool Jail ¢ ol o BaleT Y 65,5200 (0l O] 5 Lok s Legr 5 e J£ D6 i Y1 52
A 0T Al Ot 5 cad s 0 ) Bl el Lo a5 L iy s el e Y1 2 1 (650 0T 2 s 5 1 0f (ool ol 13T el Vbt o VT e o 8 o 3 ol Sl ke ) Al sl 23 53
wnwwx@;lwwoi@.\?;golwl%;JJ;)%A;wlagt;ua.,;wgz,_gjm,a_x;ny;ww@\,&s”:L@_T,gu,:,_;lsbn.w(,a_\,._.;,#ﬁgogup)ﬁ;&wux?uw,p.uuu..z,“,uyw.u,
el il 29 o NI RS il 5 (196 o B crlodi Ll il (133,037 ol re il 4100 27 15l o510 ,u;\}‘2610,,gzcgc‘un}éw,m,“,Ja;&;?w@‘uuwj,@ Sk
352\8 )1 21334 5 35 ¢ ey sV gl de g 11022 508 (Sl il 113,53

18 AMIJA 20th Annual Imams' Conference | Figh Responses to Challenges Facing Muslim Families in the West | Sept 27-29 2024



Examination of contemporary gender Dr. Asif Hirani
interactions and pre-marital constraints

the ‘awrah of a hon-mahram, provided that the circumstances indeed amount to extreme
necessity. An example of such a scenario could be the need to rescue an individual from drowning
or in a life-threatening medical emergency as a gynecologist.>*

3) Touch without Sexual Desire (such as handshakes, cultural greetings, etc.)>5

In scholarly discourse, it is essential to note that a considerable body of classical Figh scholars
concur that physical contact, such as shaking hands®®, is considered permissible for individuals with
their mahram, prepubertal children®’, or some even allow with the older opposite gender®s,
provided that it is devoid of any sexual connotations.

When it comes to young men and women, Muslims often encounter the awkward situation of how
to react when a non-mahram offers a handshake as a greeting, especially in Western educational
and professional settings. Additionally, in some Muslim cultures, it is not uncommon for a family
member to lightly place their hand on the head of a younger individual of the opposite gender as a
form of cultural interaction.

If we assume that such an interaction does not include any sexual desire, then what does Islam
say about it? What is the ruling? Is it prohibited (haram)? Or disliked (makruh) because the
intention is different? What about avoiding an awkward situation?

All four major schools of thought agree that men are prohibited from shaking hands with young
women and vice versa. Therefore, as pious Muslims, men and women should not extend their
hands to shake with young individuals of the opposite gender, even if they are engaged until the
marriage contract is finalized. What should we do if a colleague of the opposite gender extends
their hand for a handshake in the workplace? How do we politely communicate our boundaries?
This requires a little more explanation.

e Shaking hands with non-mahrams is prohibited as it can lead to the ultimate prohibition. This

connection comes from the islamic principle of “blocking the means”>°. The principle implies

54 It is important to note that most medical care would not qualify for an extreme emergency unless it involves a life-threatening situation.
(235-232\4 oo 55k gt &5 el )

55 Some may ask where in Shariah we find the distinctions of "with sexual desire" and "without sexual desire." The answer to this question is
that some of the classical scholars of Figh have made such distinctions. For example, in Hanafi Figh, it is permissible to shake hands with
elderly women when there is no sexual desire or temptation. The following evidence supports this:
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that the action of shaking hands can lead to increased temptation. It should be noted that
something prohibited because it may lead to a major sin is considered a lesser evil when
compared to something that is explicitly prohibited.

e Secondly, it is important to mention some of the strong, authentic, and agreed-upon evidence
that scholars of the past have used to avoid shaking hands with non-mahrams. We must check
the rulings because we know that, eventually, it boils down to the strength of the evidence.

Evidences:

1) Prophet Muhammad (PBUH) said about touching a female non-mahram:

“If one of you were to be struck in the head with an iron needle, it would be better for him than if

he were to touch a woman he is not allowed to.” 60

As we have already mentioned, the word in this hadith refers to sexual pleasure or intercourse®! so

we cannot use this to find a ruling on shaking hands for greetings.
2) Itis reported in At-Tabaraani:

2% L Ll Lol Y I

“"Indeed, I do not shake hands with women.”

3) Itis also mentioned in Sahih Al-Bukhari that the Prophet (PBUH) did not hold the hands of
women when accepting their bay’ah (pledge) as he did with men; their bay’ah was by words
only.%3

4) 1Itis reported in Sahih Muslim that the Prophet (PBUH) said:

oIl ...

"the Zina (fornication) of the hand is the grip...”*

The phrasing and context of the hadith make it apparent that the term "touching" denotes sexual
contact, as evidenced by the inclusion of the word "zina," signifying fornication, to describe the
touch. This interpretation aligns with the perspectives of hadith commentators. 6>

The passages above unequivocally demonstrate that the Prophet (PBUH) abstained from shaking
hands with women or making physical contact with them. Nevertheless, it can be contended that
these passages (evidence 2 and 3) do not unequivocally establish a prohibition, as the Prophet's
abstention from a particular action does not necessarily denote its prohibition; rather, it may

indicate that the action is merely disliked (makrooh). However, it is indisputable that the action is
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at least disliked; therefore, observant Muslims should refrain from it.%®

From a legal standpoint, all four schools of thought unanimously agree that one should refrain from
shaking hands with a young individual of the opposite gender.%”

Based on the analysis above, it is recommended that practicing Muslims (especially leaders,
imams, board members, volunteers of Islamic organizations, and Shariah-compliant activists)
should politely refrain from shaking hands with a non-mahram. This act is either prohibited
according to the agreement of our classical jurists or at least discouraged by some contemporary
scholars.%8

What should you do if a non-mahram Initiates a Handshake?

For non-Muslim environments: First, it is best to avoid shaking hands with the opposite gender
by explaining beforehand or greeting the person in a way different than a handshake. For instance,
you could place your hand over your chest and politely excuse yourself. However, it may be
challenging to avoid shaking hands in certain situations. If you rarely do so to prevent
embarrassment, some contemporary scholars believe that, hopefully, Allah will forgive you. ©°

For Muslim spaces: When Muslim spaces host non-Muslim visitors, it is imperative for Muslims to
feel confident in adhering to their religious guidelines. According to the agreement of all four
imams, it is forbidden (haram) to shake hands with young non-mahram individuals., so it is
important to educate non-Muslims about appropriate gender interaction guidelines respectfully
when they are visiting Muslim spaces. The potential negative implications of disregarding these

guidelines by the activists and Dua’t far outweigh any perceived benefits. 7°
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Chart For Physical Contact

PHYSICAL CONTACT

No Sin

With Sexual Desire With Need Without Sexual Desire
(e.g. medical need)

4™ Guideline: Avoid Meeting in Private

In order to interact appropriately with individuals of the opposite gender, we should always meet in
public and avoid private meetings whenever possible.

Evidence

Prophet Muhammad (PBUH) said:

2 G M) 5 G 200, 7

"No man should be alone with a woman unless there is a mahram with them.”

It is also narrated in Sunan Tirmidhi that the Prophet (PBUH) said:

e Sl tll 0B 3l ol Jor; 0512 ¥ 72

"No man is alone with a woman except the devil is the third present.”

Meeting in private (8si2) refers to a situation where a man and a woman are alone together and

cannot be observed or seen by anyone else. 73
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Such private interactions between individuals of the opposite gender are generally prohibited
according to the consensus of scholars. 74 The ruling on prohibitions can change based on the
circumstances of need (d>\>) or extreme necessity (39~2). Such exceptions include the case of a
Muslim sister who is in a potentially dangerous or life-threatening situation and desperately needs
help, 7> as in the case of our Mother 'A'isha (RA) (RA) and Safwan (RA).7®

Under typical circumstances, it is not appropriate for a man and a woman to meet in private, even
if they need to discuss something important and believe there will not be any temptation. The
default approach would be to meet in a public setting from a Shariah-compliant perspective.
What If They Have to Meet in Private to Discuss Something Confidential?

If non-mahrams must meet privately, some measures can be taken to keep the meeting lawful.
Such measures include having a third person present, having the door open so any passersby can
see you,”” utilizing glass-walled meeting spaces, and other analogous strategies.(’®

Will private meetings in virtual spaces, such as texting chats, emails, or social media, be
subject to the same ruling as Khalwa?

We know that we cannot meet in seclusion (khalwa) because the third one present would be
Shaytan.”® The question arises: Are private virtual interactions (e.g., texting, emailing, chatting on
instant messengers, etc.) the same as private in-person interactions? Will the seclusion (khalwa)
ruling be applied in online interactions as well?

From the Usuli perspective, Some scholars argue that seclusion (khalwa) is considered haram due
to the principle of "blocking the means" (xgbdluw), as articulated by Imam Al-Shatibi. Imam Al-
Shatibi divided this principle into four categories®®.8! He suggested that the fourth category of

“blocking the means” could lead to significant harm, even if it does not necessarily result in harm

@1 3\124 (g5tall 1l a5 SO5\1L (ool g past oa (25« 153 (o e 14 £ ohns oo 5 4l (3% eacke ot O V1 Ol g o 85000 iUl 5 AV 3 1k o 27 155,01 oL JB 74
13-16\5 gl iLas B\ 190 bl 21 314\ LYl g5l M1 125\ 5 ¢ sleall
cordall 332 (157 /4 ¢ 50l 1410 /3 Sl 12360235 /5 e 0 (125 /5 wladl s ail oS 5 8 I Lo 3l 5y (§ abain Borf 3l ol dir 5 a8 55 pall U 3 &l 2o VL3 4 0,5 055 75
7 /3 <hsl¥ 4=e 553 /6;&
Y1 (553 oS 1 Ll 3Ll alaiill O 5o 5 G pelll BLE] 4y L oo AN DU 2o I g 5 Bl s Lol DU S5 (§ ol Jomtl o 05 e s (1575 500 (3 Lo Y i W o V18867 o 3 311 Joadll 11 U6 76
A G b 4l G O LY Clontal s Lol Y s sl Y Lol (2301 s 5 1 3mn Y5 ¢3S iy a1 810 30 Ol s b S L 5T 3855l 008 0 85080 G e Y bz Y1 o 01 s
53 0«8zl
338 /2 ke ol ka5 724 [ 6 Al Jailea gl 3 Le 8115 1Y BOE] Okt eleidll 77

78 Following is the evidence:
(Sl s L VL o ol 51 OF 2 il () 065 (87 (0 7 el 5 g a4l (35 S5 b Liany (yiany (0 i el OY LS Bl ) b o 2 Y 5 gy oy 058 Sl 550807 1 g5 501 8
L " a5 b L s (3 (Ul L o 5 U S 0l ] L1 el sl 15l g (3 ol 38 153\ 5 el b ol Jait5 (236\5 ool 35 3,6 28 30 5T clegmn Jor M p 2 50 515
2006\5¢111 (5, o o el e s Jor I 5l OF 552
oA oo G g emm o 1171 3,0465 0 2 e o Sl Lal S §elor Lo Ol cain § (o Al 4 179

80 Al-Shatbi divided the means into four categories: the first is that which certainly leads to the harm occurring. This must be blocked. The
second is that which rarely leads to harm, this is not blocked. The third is that which leads to harm a lot such that most likely it will lead to it.
This category is differed upon in terms of if they should be blocked, With Imam Al-Shatibi choosing they are to be. The fourth is that which
lead to harm a lot, but it does not reach the level of most likely leading to it. For more details, Read Al-Muwafaqgat by Al-Shatibi (3rd volume)
81Indeed, various scholars have developed their own categorization of the principle of "blocking the means" (,41...). for more info, pls read:
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itself. He places 'khalwa' in this category.8? However, we know that what is prohibited due to
blocking the means can be made permissible if the need and benefit outweigh the harm. &3
Technically speaking, one can argue that virtual privacy®* via email/texting cannot be considered
the same as meeting a person in private® in terms of leading to Zina, but there are still chances
that it may lead to evil.
Therefore, when a person is young and single, adding a 3rd party to the chat, group, etc., is
preferable and safer, or finding some method of at least having some supervision over the
conversation to help avoid distractions. However, this may become impossible due to the nature of
one’s work. Nowadays, people must send and receive many emails and messages from non-
mahrams as part of their professional interactions. In this case, this author believes that
interacting alone on social media, DM/instant message, and email with a hon-mahram will not be
sinful due to the need (4>>) as long as the interaction is without temptation or sexual desire.
What is the evidence for this ruling when the hadith mentioned above about khalwa is
straightforward?
Firstly, textual evidence is indicated in one of the narrations in Sahih Al-Bukhari. The Prophet
(PBUH) was with his companions when a woman with her baby came to the Prophet (PBUH) to
discuss something personal. He went to the side to speak with the women in private. Although the
other companions could not hear the conversation, they could still see the Prophet (PBUH). 86
We can use this Hadith as an analogy to say that even if no 3rd party is present and two non-
mahrams are interacting, then it will not be considered a sin as long as there is no temptation.
Allah knows best.8”
In summary, if one wants to interact with an individual from the opposite gender, he/she should
abide by these four constant guidelines in general circumstances:

1. Respectful gaze

2. Purposeful and professional conversation

3. Avoid physical contact

4. Avoid meeting in private.

b) Variant factors when examining gender interaction:
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87 It is important to note that some contemporary scholars disagree with the author and still hold the position of prohibition on virtual

meetings with non-mehram. Pls see: https://www.banuri.edu.pk/readquestion/mard-ustad-kitni-umar-ki-larrkion-ko-online-ya-phr-samne-
bitha-kar-quran-parha-sakta-he-144407101151/04-02-2023
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Following the guidelines mentioned above, it is crucial to consider the various factors associated
with the traditional commentaries of the Figh scholars, principles of Figh, legal maxims, and the
higher objectives of Islamic law. When issuing rulings on gender interactions, it is important to
carefully consider these factors and avoid making overarching generalizations, as they may cause
more harm than benefit.

Several crucial variant factors are involved:

1) Knowledge of Culture, Custom, and Social Norms:

In numerous instances where Allah (SWT) addresses gender interactions and social relationships
between men and women, the term "s,»" (reasonable) is repeated.®. This word originates from
"W,e" (‘custom’). It indicates the necessity of referring to local culture for practical application.
The principle above originates from the established legal maxim that "custom is the basis of
judgment,"8° Provided that it does not contradict Shariah law directly or indirectly.®® In cases where
Shariah law does not offer specific guidance, referencing the prevailing cultural practices is
necessary for an appropriate application.®?
Also, for certain religious rulings whose legal bases depend on variable norms and customs, we
must remember that time and place may influence those specific religious rulings, leading to
changes in scholars' interpretations. The commonly used principle states, "It is not permissible to
reject the change in ruling concerning change in time, place, and situation."®?
It is important to note here that this principle applies specifically to speculative (%) issues, not
definitive (k?) ones in Shariah. Therefore, a ‘fatwa’ (verdict) may vary based on different
environments, times, and places.®? This is particularly pertinent when establishing guidelines for
gender interactions.
For instance, in the context of gender interaction, Allah (SWT) states, “ly,2 ¥43” which translates to
"reasonably talk to them." This indicates that it is important to consider the cultural context (<,¢)
and guidelines mentioned above to ascertain appropriateness and reasonableness before issuing a
ruling.

2) Proper Application of the Principle of ""Blocking the Means'**

As some scholars define it, this principle is an action that is allowed but leads to something that is
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not allowed.®> Thus, “blocking the means” prevents what is allowed so that it does not lead to what
is not in the divine law.?¢ Classical scholars commonly applied it, and it is frequently used in the
context of gender interactions.®” Whether it involves looking at the opposite gender, talking,
touching, or even being in seclusion (khalwa), this principle of "blocking the means" is utilized to
infer the prohibited nature of such interactions.®®
When we apply the principle of "blocking the means," we must consider that if there is a legitimate
benefit or need, whatever is forbidden due to this principle will become permissible as long as the
need lasts, as stated by our esteemed scholars.®®
For instance, the same lawgiver who emphasized that our eyes and tongue can be capable of
committing adultery also permitted looking at women, even with sexual desire (according to some
scholars), under the condition that it is for marriage.!°° Therefore, considering Islamic law's higher
objectives (wolis) is crucial while applying these principles (Jsel).
These guidelines for gender interaction are not intended to cause dysfunction in society; instead,
they are designed to ensure its efficient functioning in compliance with Shariah.0?

3) Understanding the Concept of 'Need' (i=>) within the Framework of the Higher Objectives of
Islamic Law without Deviating from Tradition:
Shariah provides legal maxims (4<lsa)l) for extreme necessity (89~2) and genuine need (dx);102
Such as: “extreme necessity changes the unlawful to lawful,” “collective need is treated the same
as an extreme necessity,” and “whatever is rendered lawful due to extreme necessity must be
proportionate to the need.”103
From the perspective of the fatwa, Shariah is not intended to be rigid. Instead, it is meant to be
flexible, considering the individual's "need" and "extreme necessity" before applying the general
guidelines while still adhering to the tradition.%+
For instance, in the context of gender interactions, divine legislation has provided guidelines for

interacting with the opposite gender. Some scholars prohibited looking at a woman's face,
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102 the distinction between both of them is that the extreme necessity (:,; ) is required for human survival, without which one’s life, organs,
or senses would be in danger, As for need (il-) it is more general than extreme necessity (s, ), and it is that which if not responded to will

lead to distress and difficulty, or some hardship or adversity that will not lead to destruction.
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regardless of any feelings of attraction. However, when it comes to the need (4>\>) of getting
married, our divine legislation not only lifted the prohibition on looking, but most scholars consider
it "recommended" (and some even say it is "obligatory") to look at women. 195 It is imperative to
acknowledge the individual's needs (4>\>) before formulating a ruling regarding their interaction
with the opposite gender.

4) Consideration of age and nature of the gathering:
Age:
Based on various reports, the Shariah’ allows more flexibility in interacting with older individuals
than younger ones. This can be seen in instances such as when the Prophet (#) assigned Samra'
bint Nuhayk, an elderly woman, to oversee good and forbid evil in the marketplace,!°® Another two
examples mentioned in the Quran include the interactions between Zakariah and Mariam and the
encounter between Sarah and her husband's guests.
Many classical scholars are more permissive with interaction guidelines for older women than for
younger ones because of the potential temptation (&l cags),107
Sociologists Richard Felson and Richard Moran have stated: “Social science has shown a strong
relationship between age and sexual attractiveness. Age preferences explain why adult film stars,
sex workers, dancers, and glamour models are often young and why their earnings decline as they
age”.108
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Nature of gathering: Traditional scholars also appear to consider the nature of the gathering,
enforcing stricter rules for mixed gatherings at foolish recreation or joyous occasions such as
weddings, compared to mosque gatherings for Friday prayers02,110
To conclude, the factors mentioned above, whether constant or variable, such as the nature of
the conversation, needs, customs, age, clothing, potential for temptation, attractiveness, and

environment, will help determine a specific ruling for the interaction.
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2NP CHAPTER: SPECIFIC INTERACTION GUIDELINES BETWEEN THE

PROSPECTS FOR MARRIAGE

It is a common misunderstanding that gender interaction guidelines may hinder marriage. One of
the purposes of these guidelines is to strengthen healthy marriage institutions by minimizing the
likelihood of infidelity and fornication.!!!

We will primarily discuss two things in this chapter:

1) The Figh of men and women looking at each other as potential marriage prospects.

2) Guidelines for interaction between the prospects before the engagement or marriage contract.

1. Men and Women Looking at each other as Potential Marriage Prospects:

a) Divine Legislation about Looking at the Prospects before Marriage:
Allah (SWT) states in the Quran:

oid Smel 5 2155 e B JAS 015 456 sl & B4 Y

Not lawful to you, [O Muhammad], are [any additional] women after [this], nor [is it] for you to
exchange them for [other] wives, even if their beauty were to please you (Surah Al-Ahzaab 52).
Imam Qurtubi and other scholars infer from this verse that it is permissible to look at a potential
spouse with the intention of marriage.!!?
Many Hadiths speak regarding this ayah:

a) Abu Huraira reported: I was in the company of Allah's Messenger (#) When there came a
man who informed him that he had contracted to marry a woman of the Ansar. Thereupon
Allah's Messenger (#) said: Did you cast a glance at her? He said: No. He (&) said: Go and
look at her, for there is something in the eyes of the Ansar.113

b) Jabir ibn Abdullah narrated: The Prophet (#) said: When one of you asks for a woman in
marriage if he is able to look at what will induce him to marry her, he should do so. He
(Jabir) said: I asked a girl for marriage; I used to look at her secretly until I looked at what
induced me to marry her. I, therefore, married her.4

c) Abi Humaida narrated that Prophet Mohammad (#) said: If one of you proposes to a

woman, there is no harm in looking at her if the purpose is marriage, even if she is
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unaware.t>

d) It was narrated that Muhammad bin Salamah said: “I proposed marriage to a woman, then
I hid and waited to see her until I saw her among some date palm trees that belonged to
her.” It was said to him: “Do you do such a thing when you are a companion of the
Messenger of Allah?” He said: “I heard the Messenger of Allah saying: 'When Allah causes a
man to propose to a woman, there is nothing wrong with him looking at her.’116
b) What is the Ruling (Hukm) of Looking at the Prospect:

We found four opinions among our classical scholars of Figh:

1st Opinion: A minority group of scholars said it is permissible according to the Hanbali school.!!”
2nd Opinion: The majority of scholars, including Hanafi, Maliki, Shafi'i, and some Hanbali,
recommended it.!!8

3rd Opinion: A minority group of scholars, some Zaahiris, stated that it is wajib.!°

4™ Opinion: According to one report from Imam Maalik, a minority group of scholars reported that
it is prohibited.'??

- The fourth opinion is weak, with only one report from Imam Maalik supporting it. The
majority of scholars do not widely support this opinion, and even this one report from Imam
Maalik does not represent the authorize Maaliki position. Why did Imam Maalik report this
opinion? Due to brevity, we will not include all the evidence and counterarguments for each
opinion.

- In brief, there are conflicting reports from Imam Maalik; one forbade while the other makes
it permissible.!?! Also, it is possible that Imam Maalik used to consider that the entire body
of a woman is her ‘awrah, meaning that looking at her without any need is not permissible.
However, when there is a legitimate need, such as for marriage prospects, then it would be

permissible 122
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The first and second opinions are the most popular.t??> Why did some scholars choose the obligation
opinion?

They argue that the Prophet (PBUH) commanded in the hadith for the man to look at the prospect,
and the principles of figh say that command results in obligation. 124

Although most scholars recommend it, the fact that some scholars consider it obligatory
underscores its importance. All parents from traditional and conservative backgrounds need to
recognize that it is a right given by Allah (SWT) to both parties. It holds undeniable wisdom and
benefits, but for the sake of the nature of this paper, I will confine my discussion to Figh. However,
we should not deny our children what Allah (SWT) has made permissible, recommended, or
obligatory. 12>

- Scholars like Shaikh Ibn-Jibreen and Shaikh Yousuf Qardawi have advised parents of
prospective daughters not to deny the request of the suitors to see their daughter, as it is a
right given by Allah (SWT) to both parties. 126
c) Hukum of Looking at Prospects Multiple Times:

There are many hadith regarding looking at the prospect. Some include:

1) Sahl bin Sa"d narrated: A woman came to Allah's Messenger (#) and said, "O Allah's
Messenger (#)! I have come to you to present myself to you (for marriage)." Allah's
Messenger (#) glanced at her. He looked at her carefully, glanced at her, and lowered his
head. She sat down when she saw that he did not say anything. 1?7

Haafiz Ibn Hajr and Imam Awzai interpreted this hadith as meaning that the Prophet (£8) observed
her deeply, looking at her repeatedly before deciding. 128

2) 'A'isha (RA) reported that the Prophet (#) said: I saw you in a dream for three nights
when an angel brought you to me in a silk cloth and he said: Here is your wife, and when I
removed (the cloth) from your face, lo, it was yourself, so I said: If this is from Allah, let
Him carry it out.2?

This hadith clearly illustrates that the Prophet (#) saw 'A'isha (RA)'s face multiple times in a dream
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before the marriage contract. 13° Also, interestingly, it was three different days that he (£) saw the
face of 'A'isha (RA) before the marriage contract.
3) Anas bin Malik narrated that Mughirah bin Shu’bah wanted to marry a woman. The Prophet
(#) said to him, “Go and look at her, for that is more likely to create love between you.” So
he did that, married her, and mentioned how well he got along with her. 3!
This hadith does not specify or restrict how often you have to see her. 132
4) Jabir ibn Abdullah narrated that the Prophet () said: When one of you asks a woman in
marriage if he can look at what will induce him to marry her, he should do so. He (Jabir)
said: I asked a girl in marriage; I used to look at her secretly until I looked at what induced
me to marry her. I, therefore, married her.
Some scholars commented while explaining this hadith: This hadith illustrates that if you cannot
find what will attract you to marriage on the first attempt, you can look at her multiple times until
you make that decision.!33
- From the Usuli perspective: In our legislation, it is required to see the prospect before
marriage because of the principle of 'need' (4~\>). It is important to understand that
whatever is deemed lawful due to a 'need' must be proportionate to the 'need.' Therefore, if
one glance, meeting, or encounter did not fulfill the purpose and the prospect still wants to
see or meet again, it is permissible to do so due to this genuine need.!34
Sometimes, the objectives of marriage are unattainable without looking at the prospect more than
once. Potential prospects must carefully consider each other and ensure they are satisfied before
moving forward. It may take several meetings to determine if there is a genuine need for marriage
as long as they follow the appropriate protocols for interaction. 35
What if someone ends up abusing these concessions? Shariah provides extra precautionary
measures, which are as follows:
d) Limitations of what can be seen by Prospects during Meetings:
The validity of looking at a prospective partner for marriage is supported by various hadiths,
indicating the permissibility of this practice. The scope of permissibility, however, is a matter
subject to the ijtihad, or independent reasoning, of scholars. Classical scholars unanimously agreed

on the allowance of observing a prospect based on textual and rational evidence. However, they
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held diverging opinions regarding the extent to which one may see. It is essential to note that they
all agreed on the permissibility of observing the visage of a potential prospect for marital purposes.
136 The rest of the disagreement is as follows:
1st Opinion: According to the Hanafi, Maliki, Shafi'i, and one report from Imam Ahmed, it is
permissible to look at one's face and hands, front and back. Most scholars also support this view.
137
2nd Opinion: One report states that Abu Haneefah allowed looking at the feet, face, and hands.'3®
3rd Opinion: According to the Hanbali position, it is permissible to observe commonly visible areas
that usually appear at home, such as the face, neck, hands, and feet. (13°) There is a disagreement
within the Hanbali Madhhab regarding looking at the head; one faction of Hanbali scholars allows it
since it customarily appears at home, while the authorized opinion is that it should not be shown.
And Allah knows best. 140
Regarding the last point, if a potential suitor wants to see the hair of the person they are interested
in, they should be highly respectful and considerate of cultural sensitivity and appropriateness. This
decision should be made as a final step before progressing the relationship. It is up to the woman
to decide whether she is comfortable following this minority Hanbali opinion and showing her hair
to the potential spouse, especially since the majority do not allow this.

e) Asking Someone Else to See the Prospect on Your Behalf? I.e. in MSA or a

Community:

Is it permissible for individuals to inquire about prospects by seeking assistance from a mutual
acquaintance? From the textual perspective, Anas ibn Maalik narrated: The Prophet (#) wanted to
marry a woman, so he sent another woman to look at her and said, “Smell her mouth (front teeth)
and look at the back of her ankles.” 141
All four Madhahib concur that it is permissible to designate someone else to observe a potential
prospect and provide their description to assist in making a decision. However, they differ in their
opinions regarding the conditions for doing so. 142
Some scholars state that if a potential suitor cannot travel or meet the person they are interested

in, they can appoint someone else to go on their behalf. However, there are certain considerations
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to keep in mind when asking someone else to act on your behalf. For instance:

a) The Prophet (#) appointed Umm-Sulaym to go on his behalf to see a potential prospect and
gave specific guidelines, such as "smelling her mouth," which shows the level of closeness
required. This illustrates the need for someone of the same gender to carry out certain
tasks that involve close interaction due to gender interaction guidelines.43

b) The majority state that the appointed individual must be a woman, except for the Maalikis,
who did not impose this condition.#4

c) Maaliki scholars explicitly state that if the appointed individual is a man overseeing the
project, he must adhere to specific gender interaction protocols and restrictions to prevent
harm and temptation.4>

We must note that these are specific to the Maliki school, and the majority did not permit men to
be appointed to oversee the prospect.!4®
f) Looking at a Prospect Without Her Permission: Essential Guidelines for MSA /
Youth Groups

Let’s first discuss whether an individual can see a prospect before proposing. There are two issues
to note regarding this:

I*' issue: According to most scholars, the suitor must have a serious intention and commitment
to marriage before meeting and seeing her.'¥’
It is important to note that, according to Shafi and Hanbali, it is permissible to view the prospect
before proposing, despite the disagreement among classical scholars on this matter.4®
In the context of looking at and assessing potential marriage prospects within a community or
college MSA setting, two key considerations are:
1) Before proposing, the initial look and assessment should focus on developing interest and
evaluating the prospect, rather than engaging in deep reflection and pondering. This approach is
necessary because the prospect's marital or engagement status may be undisclosed, requiring
careful consideration. 14°
2) It is essential to ensure that no corrupt or unfounded accusations are directed at individuals
respectfully exploring opportunities in their communities or MSAs and earnestly seeking to adhere

to divine law.
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2" issue: Should an individual seek the prospect's or her guardian's permission ( Js) before

looking at her?
Our Classical scholars have three different opinions:
1st Opinion: The majority of scholars have stated that seeking permission from a woman or her
guardian is not a requirement for looking at a marriage prospect. This stance is supported by the
Hanafi, Shafi'i, Hanbali, and Zahiri schools of thought and is also a position within the Maliki school
of thought.*>°
2nd Opinion: According to the Maliki school of thought, looking at a prospect without her
permission is disliked.'>!
3rd Opinion: Some Maalikis believe seeing her without her permission is prohibited. 132

- The majority of classical scholars permitted the act of observing a potential prospect without

her permission:

1) Rationally, seeking permission before looking at the prospect but not considering her
afterward may harm her self-respect or confidence.>3

2) Modern society is often human-centric, but Islam emphasizes being Allah-centric. As the
Lawgiver is Allah, we must be concerned about His permission.'>*

3) The hadith (textual evidence allowing individuals to see the prospect) indicates that the
Prophet (#8) did not restrict seeking permission to see the prospect. This was
understood and practiced by the Sahaba, such as Jaabir and Mohammad Bin Muslamah,
during the time of the Prophet (#).155

Caution: Two important cautions regarding this:

1) It's essential to understand that the permission given by the Lawgiver to observe a potential
spouse without explicit permission is intended only for marriage. It must not be misused to engage
in stalking or harassment.

2) Some scholars have also emphasized another necessary caution: if a suitor looks at the prospect
without her permission, he is only supposed to see what is permissible according to the majority,

i.e., her face, hands, and feet. He cannot see anything else.>®
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g) Is it Permissible for an Individual to Look at Someone with Sexual Desire?
Scholars disagree on this matter:
1st Opinion: It is permissible for individuals to look at a potential spouse, even if there is a
possibility of feeling tempted or experiencing sexual desire. The Hanafi and Shafi'i schools of
thought support this perspective. The rationale behind this opinion is that while people may
struggle to control their emotions fully, they should be allowed to fulfill their natural inclination to
assess a potential spouse for marriage. 1>’
2nd Opinion: According to the Maalikis, individuals should not seek out sexual desire, but if it
arises during the process, it is forgivable.!>®
3rd opinion: According to the Hanbalis, if there is potential for sexual desire, then it will not be
permissible.>?
2. Principles of Interaction that an Individual Needs to Abide by when
Meeting with the Prospect:
There are a few principles with which both prospects should comply:

1st Principle: They should not meet in seclusion (55=)
- Looking at her is regarded as permissible by legislators, but other rulings like seclusion
(8412) between non-mahrams will remain in the original position, i.e., forbidden.
- We already discussed the hadith in the first chapter about the prohibition of seclusion (8s=).
Scholars agree that seclusion between two individuals of opposite genders (even if it's a
prospect) is prohibited. A third party must be with them to make the meeting Shariah-
compliant.160
2nd Principle: Physical contact will continue to be prohibited, even for the
prospect.
Scholars have explained that the continued prohibition of physical contact, such as touching or
shaking hands, between potential partners is rooted in the belief that it is not a pressing need or
extreme necessity when making decisions about marriage. This type of physical contact is not
considered contributory to the decision-making process.!6!

3rd Principle: Prospects should interact with each other by following the protocols

of above Gender Interaction guidelines
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The evidence in the Shariah for this initial conversation between the prospects are as follows:

Evidence from the Quran:
1) Allah says:

By5aa V35 11,8 STV T, BhyAel Y eal; 545,580 R 30 e i BT 3 e 50 s (e oy 2552 LS MY Qe

“There is no blame upon you for what you [indirectly] allude to a proposal to women or for what
you conceal within yourselves. Allah knows that you will have them in mind. But do not promise
them secretly except for saying a proper saying.”

Some may argue that the ayah implies that proposing to them "secretly" in a “respectful” manner
is not feasible without allowing them to interact with each other, as "secretly" implies direct
interaction. 62

2) "The Prophet proposed to Umm-Haani, and she responded: 'By Allah, I liked you in
Jahiliyyah; why won't I like you in Islam? But I am an old woman with many kids, and I
don't like to harm you.' This is mentioned in the Sunnah in the narration of Al-Mustadrak lil-
Hakim, and similar narrations are found in Sahih Muslim'®3 And other books. 164"165

The mentioned hadith signifies the importance of communication, emphasizing that it is not only
permissible but sometimes essential. It suggests that couples should discuss significant matters
that may influence their lives after marriage.

3) From a principles (Usuli) perspective, the initial interaction between potential partners
before engagement falls under the extended category of =K J]ogcas "What will induce him
to marry her," as mentioned in the hadith. Along with seeing each other, communicating will
also encourage the prospects to marry. Additionally, from a xhdl .. “Blocking the means"
perspective, speaking with each other (whether in-person or virtually) is a lesser or farther
mean to the evil than simply looking, with the looking being allowed due to specific needs
and benefits in divine legislation. Therefore, speaking with each other (whether in person or
on the Internet) is permissible as long as the need and benefit outweigh the potential harm.

4) From the Objectives (suelis) standpoint, when couples communicate and ask questions,
they can better understand each other's priorities, likes, dislikes, and worldviews. This can
contribute to a happier marriage and align with Islamic Law's objectives.!66

5) From the Legal maxims (44adl aslsall) standpoint, it is an essential ‘need’ (4=\>) For both

parties to communicate, many important questions in our modern society must be
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6)

7)

8)

9)

discussed. Speaking indirectly to her via family members may not adequately fulfill their
needs.

If they are undecided after the first meeting, more than one meeting can be arranged
(ideally with her guardian's permission). Since the ‘need,’ i=\> Needs to be fulfilled
proportionate to its need.

The conversation should adhere to gender interaction guidelines, including avoiding meeting
in private and physical contact.

Rationally speaking, establishing a timeline for decision-making processes is imperative.
Without a clear timeline, individuals may experience difficulty reaching decisions despite
numerous deliberations, potentially leading to overthinking. Ultimately, some characteristics
will appear only after marriage, which is even true for those who live together for years
before marrying; the divorce rates amongst them, including during the first year, are
exceedingly high.1%” Moreover, excessive meetings without proper time constraints can lead
to harmful outcomes such as emotional attachment or involvement.

If one party in a conversation decides they are uninterested, they should convey this
respectfully without hurting the other person's feelings or insulting them. Scholars like
Imam Nawawi have mentioned that it is crucial to preserve self-respect and avoid damaging

their reputation afterward.168
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3*” CHAPTER: FAQ ON CONTEMPORARY ISSUES:

Before we begin this chapter, there are two essential things to note:

1) The answers provided are intended for Muslims living in the West. If you are reading this for
(or from) a Muslim-majority country, please consult their local scholars.

2) The author will present different perspectives from scholars with opposing views on the
expansion or restriction of permissibility when discussing the following contemporary issues.
This approach is crucial because these topics can be highly polarizing, potentially
controversial, and divisive, often leading one group to accuse the other of being too
permissive or overly restrictive.

Question: Is it permissible for a woman to apply makeup or present herself at
different Islamic / matrimonial events or conferences to find a marriage proposal?
Before we can answer this question, let’s consider a few factors:

a) It is unanimously agreed that wearing makeup before a non-mahram man or showing parts
of ‘awrah to seek his attention is forbidden. This is considered haram and falls under the
category of Tabarujj.16°

b) Also, the fact that Prophet Mohammad (), the truthful and verified one, said:"

"The ever-harmful temptation that will afflict men after me is (the temptation of)
women.17°"171

c) Also, women in Islam are being told to remember that their homes need them (SSex & 05%9),
While it is permissible for a woman to leave her home for work, study, prayer, or other
obligations, it is important to acknowledge that the default directive emphasizes the
significance of staying at home. Consequently, the departure of women for work and study
should not be considered the norm within a Muslim household, despite being permissible
due to necessity ("ix\>").172

From a rational perspective, we can observe how the consequences of the “freedom and choice”
argument lead to the breakdown of family structures. After the sexual revolution, some countries
are experiencing over 50% of children being born out of wedlock.'”3> We thank Allah (swt) and His
beloved Prophet for providing proactive guidelines to preserve our honor and dignity.

Now, let’s look at the other side of the aisle; the scholars who widen the scope of permissibility
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might argue that when we are speaking about these needs. ‘iz\>,’. Is there a ‘need’ for a Muslim
woman to get married (especially in the West, where Muslims are widely dispersed)?
Is it permissible for a woman, particularly in Western countries where Muslims are a minority facing
challenges in finding suitable partners, to attend Islamic conferences, events at her mosque, or
other Muslim spaces with modesty to meet and interact with people? Would seeking a righteous
spouse be considered a legitimate need ('i>l>") within these Western Muslim communities, as she
aims to safeguard her honor and lineage. Is there a slight exception for a single Muslim woman
seeking a marriage proposal in the guidelines for gender interaction and beautifying herself to seek
marriage proposals?
Some contemporary scholars who broaden the scope of permissibility may propose the following
guidelines for unmarried Muslim women to present themselves modestly and presentably when
seeking marriage proposals’4:

1) Allah says:
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(...then when they have fulfilled their term, there is no sin on you if they (the wives) dispose of
themselves in a (just and) honorable manner (i.e., they can marry). And Allah is well-acquainted
with what you do.) - Surah Al-Bagrah- 234
Ibn Abbas (ra) explained in the tafsir of this Ayah that “Maroof” here refers to a widow's adorning
and beautifying herself after the waiting period to seek a reasonable marriage proposal.l”>

2) Itis reported by 'A'isha (RA) that Prophet (#) said about Usamah (ra):
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If Usamah were a girl, I would have adorned him and dressed him until I married him off!76
This hadith indicates beautification in presentable outfits and jewelry to get a marriage proposal,
even going so far as to say it's the guardians' responsibility. However, someone may argue that
this hadith is specific to a certain time, permitting beautification only when potential suitors visit
the prospects.
3) Female companion Subai’ah (ra) was under (i.e., the wife of) Saad bin Khawlah, who
belonged to Banu Amir bin Luwayy. He was one of those who participated in the battle of
Badr. He died at the Farewell Pilgrimage while she was pregnant. Soon after his death, she
gave birth to a child. When she was purified from her bleeding after childbirth, she adorned

herself for seekers in marriage. Then Abu Al Sanabil bin Ba’kah, a man from Banu Abd Al
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Dar, entered upon her and said to her, "What is the matter seeing you adorned? Perhaps
you are seeking marriage? I swear by Allah you cannot marry until four months and ten
days pass away. Saubai’ah said, "When she said this to me, I gathered my clothes on me
when the evening came, and I came to the Apostle of Allaah(#) and asked him about that.
He told me that I became lawful when I had delivered a child. He suggested that I marry if I
wished.””

The above version is Sahih Muslim and Abu Dawood, but there is another narration of the incident

in Sunan An-Nissai, which has the following wording:
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“"When she beautified herself (to be presentable) to receive marriage proposals, she was criticized
for that. This was mentioned to the Prophet (£), and he said, "There has been nothing to stop her
since her term (iddah) ended.”'”?

Some Contemporary scholars who've expanded the scope of permissibility argue that Prophet
Muhammad (#8) allowed her to beautify herself, which means there is a slight level of concession
or tolerance for an unmarried woman who wants to get married.8°

4) From a Scholarly perspective, Ibn Al-Qattan Al-Maliki stated, "If a woman takes care of
herself and presents herself reasonably to a potential spouse by using cosmetics and
beautifying herself to make herself presentable, her intention is to get married. It is
recommended or even obligatory since marriage is prescribed in Islamic law for women just
as it is for men. In this case, beautification in front of a potential spouse will fulfill the
objective of Islamic law. However, beautifying oneself for other men who are not potential
spouses is not permissible."!8!

5) Hanafi scholars like Ibn Abideen and Ibn Nujaym stated that when girls reach marriageable
age, they should wear appropriate jewelry and presentable clothing to seek marriage
proposals.'8?

Someone might notice the distinction between Hanafi scholars' statements and Ibn Al-Qattan's
report. While Ibn Al-Qattan discussed applying makeup in front of potential marriage partners, the

Hanafi scholars addressed the broader concept of self-care during the marriageable age.!83
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Shariah-Complaint Caution:

If we are considering the opinion that there is slight flexibility for an unmarried Muslim woman to

modestly adorn herself to seek marriage proposals, as substantiated in our divine legislation to

accomplish the objectives of Islamic law, the term "maroof" is derived from "urf," signifying the

necessity to consider local cultural customs for an accurate interpretation without deviating from

tradition. Nonetheless, this concession should not be misused to advocate excessive use of makeup

or cosmetics that alter one's true appearance, as it would constitute deception. It also shouldn’t be

misused for any other intention, like seeking unnecessary attention, as that is prohibited.!8

It is also crucial to note that contemporary beauty tools and cosmetics are markedly different from

those available to the earlier scholars who endorsed moderate adornment, primarily through

clothing and jewelry.

How do we reconcile all this?

- To address this issue, it is acceptable for a single/unmarried Muslim sister residing in the

West and who is open to marriage proposals to attend Islamic conferences in a respectable
outfit and modest beautification, such as Kohl, a ring, and bangles while wearing a
presentable Abaya or at least a loose-fitted long Kurta with a proper Shariah-compliant
hijab.'® This approach allows her to be seen and receive marriage proposals without
compromising essential clothing and interaction guidelines. This will fulfill the objective of
the Shariah, and while (hopefully) we don’t have to depart from the tradition or traditional
methodology, Allah knows the best.!86

What about matrimonial events?

The author acknowledges the concerns raised by the restrictive group. It is sincerely stated that if

a woman already has suitors coming to her door due to her Islamic knowledge, beauty, Shariah-

compliant activism, family background, volunteer work, etc., then she shouldn't visit this

conference for matrimonial purposes.

But everyone's situation, family dynamics, and background are different. In our Muslim minority in

America, many young adults are unable to get married. If an organization follows a scholarly

opinion, even if it's a minority view, to fulfill the objective of Islamic law and respond to the

pressing ‘need’ (i=\>), we should respect that scholarship and be generous even if we disagree.

After considering the analysis mentioned above by the scholars who provide little flexibility for an

unmarried woman, no definitive (sk?) verdict can be issued on prohibiting the practices of some
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matrimonial events during Islamic conferences in the West. These events gather a crowd of
individuals seeking to get married, along with their parents, in a large hall, allowing each to speak
to more than one young man or woman for several minutes. Whether individuals accept or reject
this practice is a personal choice based on differences in custom, environment, and other personal
considerations.®”
An important suggestion for Islamic centers that organize matrimonial programs to help Muslims in
Western countries is to involve a traditionally trained Figh scholar to ensure that the programs
comply with Shariah principles. The Figh scholar should have a deep understanding of the
importance and value of such programs and a comprehensive knowledge of Figh. This is essential
for ensuring that the Islamic center follows traditional principles.
May Allah help our single Sisters and Brothers to find righteous spouses, Ameen

Question 2: What's the ruling on getting married through matrimonial apps?

- Important advice for all the respected brothers and sisters involved in marriage
apps and matrimonial committees:

There are many different matrimonial apps, each with a different procedure and protocol.
Overgeneralization will not help. We will discuss general guidelines for using these apps, marriage
websites, or brothers and sisters working on marriage committees in the masjid. Each question can
be answered from multiple angles, so we will cover both sides of the scholars who reflect some
strictness and those who reflect some flexibility.

a) Before we start, it's essential to acknowledge and appreciate the hard work of dedicated
brothers and sisters who volunteer in these marriage committees or run these matrimonial
apps. They aim to make the marriage process more accessible as it's a social obligation
mentioned by Allah in Surah An-Nur (Ayah 24). May Allah grant all the brothers and sisters
the best rewards and accept their efforts. Ameen.

As Muslims, we should be open to any process that helps facilitate marriage and aligns with the
higher objectives of Islamic law as long as the benefits outweigh the potential harm. This doesn't
mean we should blindly accept every condition; instead, we should utilize the traditional guardrails
of Islamic law when using matrimonial processes or apps, such as submitting a matrimonial form
on a mosque's website or a marriage app.

b) In the context of a marriage app where potential partners upload pictures, certain
contemporary scholars hold a restrictive viewpoint that argues against displaying women's

photos. According to this perspective, it is permissible for a suitor to view a woman's picture
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only after he proposes marriage to her.88 Allowing others to view her photo is considered
impermissible. The emphasis is placed on the suitor's need to have a profound and
committed intention toward marriage before accessing the prospect's visual portrayal. Can
we imagine the potential harm of saving and forwarding pictures of our respected daughters
and sisters?!8 How can a suitor justify browsing through multiple pictures without the
genuine intention of marriage?
But one might argue that there are two issues with this argument:
I. Firstly, as previously discussed in Chapter 1, some scholars permit men to look at a
woman's face without feeling sexual desire, irrespective of necessity.!°°
II. Secondly, we also established that if the intention is marriage, almost all scholars allow
a man to see a woman's face for consideration.
The group also presents textual evidence to counter the prohibition from the Hadith of Subayah (as
referenced in the earlier question). It is mentioned that beautifying oneself to seek marriage
proposals without waiting for someone to look at her after the intention of marriage provides room
for that, as the Prophet allowed her, 191,192
- In the context of matrimonial apps, it is reasonable to assume that almost everyone signing
up intends to get married. How can we prevent suitors from viewing a picture on the
marriage app, especially if a trustworthy Shariah-compliant organization manages it?
Therefore, can we definitively say that looking at profiles on these matrimonial apps or Islamic
Center matrimonial programs is prohibited when they appear to be based on speculative
arguments with both sides presenting their evidence?!°3
How do we reconcile? This author suggests that organizers create an app or program that allows
for an initial introduction without sharing pictures. If there is a mutual interest, then with the
prospect's permission (or ideally the permission of a guardian), the picture can be shared. This
approach aligns more closely with our scholarly tradition and helps preserve the honor and dignity
of the respected sisters in our community.
But now the question arises: Should we share detailed information about a woman with a potential
suitor on marriage apps?

c) Some contemporary scholars might say that the website should not give a detailed visual
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description of the woman so that it is as if one can see her, citing the Hadith of the Prophet

where he (saw) said:
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"No woman should describe another woman to her husband so that it is as if he is looking at
her,”194

But one might challenge the application of the hadith above. How can we apply this general hadith,
which addresses a wife mentioning other women’s beauty traits to her husband, which is more in
the context of considering the potential for marital discord, as highlighted by the highly respected
commentator Haafiz Ibn Hajr?",1°> Compared to a suitor looking at a prospect, they both have to
know about themselves before moving forward. Divine legislation allowed even looking at the
prospect directly, citing the reason "> J!!scu L" (what will induce him to marry her) 1°¢, so looking
at the detailed info is a fortiori (s¥! <k =) and should be permissible for marriage reasons.

How can we reconcile these conflicting responses in our practical matrimonial apps? Perhaps
Islamic centers and organizations need to vet cases to eliminate instances of marriage scams
diligently. Initially, they could share concise information about the families and professional lives of
the prospects to spark interest. If there is mutual interest, they can then view each other's pictures
or meet, while adhering to Shariah-compliant guidelines, as mentioned earlier. Ultimately, may
Allah guide us in making the best decisions.

But now the question arises: Can they interact within these marriage apps?

d) Some scholars believe that matrimonial apps should not allow communication between
users because the presence of multiple profiles can lead to unethical behavior. They suggest
implementing measures to prevent corrupt individuals from using these apps for malicious
purposes.t®’

A potential rebuttal to this argument asserts that if the administrators of matrimonial websites,
supervisors of matrimonial apps, or the Imams responsible for matrimonial work in their respective
regions have conducted thorough due diligence to mitigate these risks and authenticate the
applicants, then the concerns above would be allayed (4 sLzk Y]). As previously established, the
interaction between individuals to initiate marriage is permissible.

To conclude, we should appreciate the hard work done by matrimonial committees and provide

them with all the help they need. Having said that, they have a huge responsibility to make this
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process Shariah-compliant.
When determining which approach is better -- the restrictive approach or the flexible approach --
it's important to note that most of our disagreements are based on speculative rather than
definitive evidence. Both sides have their supporting texts and reasoning. Therefore, we should
respectfully disagree and view matters through the lens of what is best for the community without
departing from the tradition instead of accusing each other of being too lenient or strict. It's
important to remember that true virtue often lies between two extremes, and ultimate wisdom
resides with Allah.1%®

Question 3: Can the suitor communicate with the prospect after engagement and

visit the prospect's house or family?
After discussing various factors in this paper, addressing the interaction between engaged
individuals is essential. Until the marriage contract is completed, engaged individuals are still
considered "Non-Mahram" to each other. Therefore, the guidelines for interacting with non-
mahram, as mentioned in Chapter 1, should be followed.
However, it is acceptable to communicate with your fiancée regarding important matters related to
the wedding, such as the prenuptial agreement, living arrangements, etc. If the interaction is in
person, it must be Shariah compliant, meaning it should not be done in private (khalwa)!®° but in a
public setting in the presence of others. Physical contact, including shaking hands, should be
avoided.?%0
Suppose the interaction is via virtual platforms like Zoom or WhatsApp. In that case, it is
recommended that the communication be conducted under the supervision of her guardian or
someone trustworthy, as discussed in Chapter 1.
It is important to note that these interactions should not become a norm but should only occur
when discussing something important related to marriage. Excessive informal interaction may lead
to unnecessary doubts and uncertainty, which might result in breakups and be detrimental to the
higher objectives of Islamic law.
In summary, if there is a need to communicate with the fiancée regarding crucial matters related
to marriage, it is acceptable to do so within the boundaries of Islamic law and following the
guidelines for interaction with non-mahram. However, informal interaction should be avoided if

there is no specific need until the marriage contract is completed.

198 It is also important to keep in mind that not all the differences are acceptable; acceptable differences have to have a basis in Quran and
Sunnah or have been reported by the Salaf. On this note, The Maliki scholar, Abul Hassan Ibn Al-Hisar said:
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What about visiting your fiancée's family for dinner after getting engaged?

According to the Gender Interaction guidelines, a potential spouse can visit their fiancée's family

before marriage, or vice versa, if they adhere to Shariah and the Gender Interaction guidelines. As

mentioned in the hadith, it is also encouraged to accept an invitation from a Muslim brother to their

home for lunch or dinner.2%!

However, as mentioned above, a prospective fiancé is considered a non-Mahram. Merely agreeing

to marry does not change this status until marriage occurs. This is a crucial point that is often

overlooked.?%?

It is observed at times that engaged couples spend time together in ways that are not permissible,

such as going out to eat alone, being alone together in a house or room, or going for outings

without any other family members present. All of these practices are unlawful and not

permissible.203

Conclusion:

Shariah-compliant Caution: Dichotomy of scholars in America regarding gender issues?%4:

There is a dichotomy for our Figh scholars in America speaking about gender issues in modern

society because

1. On the one hand, the American empire is known for its secular machinery and institutions,

and all aspects of life, including the category of “religion,” are expected to be reformed and
adapted to American values. Some of us, as American Muslim scholars, might feel pressure
to undergo this enforced reformation, especially on sensitive topics such as gender issues
and sexuality. The issue is further complicated by globalization and American imperialism,
as figh discussions in America by American scholars hold global influence. Adding another
layer of complexity, we should also take a cautious approach when applying the principles of
Figh, such as considering local culture and customs, as mentioned in Chapter 1. America
creates a cultural hegemony, which can sometimes be identified as anti-theistic. So, we
shouldn't just fix square pegs in a circle hole but be cautious while moving forward.

This underscores the responsibility of American scholars to exercise caution in applying these

principles to avoid inadvertently altering traditional methodologies and misusing the beautiful

concept of higher objectives (w»lis) to create a new religious framework.2%5

This results in a dichotomy; in the Western context, a group of contemporary scholars is deriving

1164 coudl 5 o § gl e 51 201

1IN\ ule ol 231 232-234\2 lee 5l Glendl B el 202

591\2 Gandi 3 (p3l-.5 203

72-74 ol 51 (Sl el Lty O g0 1y ot S0 ol (382 o sl S G 5l o okl ol 201 UG 204

355001 50 s JEGN 103 7461010 £ Dad 0] 150 5 Sus ’.\ﬁéﬁ’cjjjﬂ’jg73~‘,}_4;ﬂ}f\ifj\'s;ﬁ;’?}G’Q;(_;;’ufgﬂ’ggf’g;’ﬁ;_;j‘\g;éﬁ;i;’..aji}i@o;;:J?,;.mw,a_ 205
V15,50 1 7510 i 6506 HAEY 2 0T 500

46 AMJA 20th Annual Imams' Conference | Figh Responses to Challenges Facing Muslim Families in the West | Sept 27-29 2024



Examination of contemporary gender Dr. Asif Hirani
interactions and pre-marital constraints

figh conclusions, mostly from pre-modern society, and applying them within an inherently secular,
ungodly society.?% While these scholars adhere to traditional approaches and principles, they are
subject to criticism from another group for seemingly riding the tiger of modernity. On a positive
note, this critique maintains a necessary balance within discourse, preventing some scholars from
unduly attempting to overhaul established traditions. Still, the potential harm of this is widespread
moral relativism.

2. Conversely, a faction of contemporary scholars expresses skepticism towards adjusting and
issuing new fatwas in our rapidly evolving world. This skepticism pertains particularly to the
formulation of Shariah-compliant solutions addressing present-day challenges, especially in
hyper-polarized gender-related issues, since societal roles and their constituents as men
and women underwent upheavals in a colonial and neo-colonial world. In response,
proponents of a more flexible approach argue that such an overly cautious stance may
hinder the application of foundational principles (Js»!) and maxims (4<lsa)l) to generate new
fatwas that are responsive to the exigencies of contemporary society. This includes issues
related to gender, as well as the integration of cutting-edge technologies, Al, and other
modern advancements. Embracing alternative methodologies to navigate the challenges
posed by modernity, instead of adhering to established divine legislative principles, is
perceived as a potential catalyst for a spiritual disaster for the next generation who are and
will be engaged in modern society.2%”

The opposition between thesis and antithesis leads to an unbalanced approach in our research,
hindering us from reaching synthesis. This has given rise to social media polemics and debates,
particularly concerning gender interaction and intermixing. Despite the genuine concern of each
group for the ummabh, the rhetoric on both sides can, at times, be divisive (at the global level).
In addressing contemporary challenges beyond gender issues, we must earnestly contemplate
whether we should ride the tiger of modernity. Although this inquiry falls outside the purview of our
current paper, I will conclude with the following statement:

Conclusion: Advice from Shaikh Abul Hassan Ali Nadwi to the Figh Scholars:

The author acknowledges that advising scholars regarding such a contentious issue is beyond his
expertise. However, let us cite the advice of an incredible scholar, Shaikh Abul Hassan Ali Nadwi,
who urged scholars to consider their current needs.

a) He stressed the importance of preserving Islamic traditions while crossing the bridge of
modernity. He pointed out that Christianity lost its essence while adapting to modernity

because it lacked the divine legislation principles we have as Muslims. He cited examples of

206 Some of the principles and beliefs of ungodly liberalism like Individualism, choice, agency, Freedom Autonomy are anti-theistic.
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b)

c)

d)

eminent scholars such as Imam Ahmed ibn Hanbal, Abul Hassan Ashari, Imam Ghazali, and
Imam Ibn Taymiyyah and how they addressed the challenge of syncretism when Greek
culture began to influence Muslim lands. He emphasized the need for traditional scholars to
leverage these principles to move forward, lest unqualified individuals dictate the path of
modernity to the detriment of the Muslim community.208

Shaikh Abul Hasan Ali Nadwi advised the scholars during his visit to Turkey in 1952, a time
of significant secularization among Turkish youth, on how scholars should respond amidst
this secularization. “In Turkey, during a period of intense secularization, scholars must
demonstrate how Islam is relevant to the lives of people and how it can be used as a force
for moving forward instead of taking Turkey backward. (Scholars need to remember that)
We don't need to swing from one extreme to the other in our response to secularization by
just conserving Eastern culture, which may not even be truly Islamic, as a response to the
West. Instead, we need to adhere to the principles of Islam without compromise while also
opening the door for permissibility (wl=l) as much as possible under Shariah’s principles, as
the Figh scholars did throughout history.”29°

During his visit to Pakistan in 1984, he guided a gathering of scholars, remarking, "As a
student of the history of Islamic civilizations, I can confirm that during the declining phases
of Islamic civilization, scholars and activists often experienced severe internal discord, which
distracted them from addressing important matters. These internal disputes also influenced
the general population, leading them away from established traditions and traditional
scholarly figures. Furthermore, scholars in declining civilizations became disconnected from
the intellectual classes, resulting in a lack of guidance for the masses. Shaikh Nadwi
emphasized the importance of scholars engaging with and guiding the intellectual class to
prevent society from straying from religious principles."?t0

During his visit to the US in 1977, he expressed optimism for the future of Muslim
communities in the United States. However, he also voiced concern that an "American
Islam" might emerge, potentially deviating from traditional Islamic principles and becoming
disconnected from the global Ummah of the Muslim community. He emphasized that
Muslims in America should focus on preserving the spiritual essence of Islam while adapting
to American society. He also suggested avoiding a defeatist or assimilationist mentality and

maintaining our uniqueness as people of faith.?!!
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e) He addressed a group of diverse Figh scholars during his visit to Makkah and proposed a
thought for consideration. He recognized the significant changes in contemporary times and
suggested that strict adherence to a single Fighi Madhhab in all aspects of life, especially in
dealings "wMulxe," may cause hardship for some individuals. He recommended that scholars
refer to the rulings of other mujtahids Imams to alleviate hardship, particularly in dealings

"edelas," without departing from tradition.?!2

212 Reported by Shaikh Taqi Uthmani (& )
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APPENDIX: MAHRAM CHART FOR MEN AND WOMEN

MAHRAM CHART FOR WOMEN
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